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justice, trialand conducted the of arequest of the caseat the

security filed,had beenin which such suchhim actionbefore
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Champlin, andJ. Defendants tried convictedwere
a in court of larceny,of the crimejustice’sjurybefore

each,§50,to toeach sentenced fine of and bepayaand
in the 60county jail days.imprisoned

out a of cir-sued writ certiorari from theDefendants
'the errors as follows:upon alleged,cuit court

them notthe suit was conductedagainst byBecause1.
the county, authorityof and noattorneyprosecutingthe
whoattorneythe for theby appeared people'was shown

same.theto prosecute
who arrested athe officer defendants was2. Because

witness, trial,defendantsand testified theagainst upon
had of the whilecharge juryofficer deliberating’suchand

verdict, inremained the in theand jury-roomtheirupon
of the the entire time ofpresence jury duringimmediate

their deliberation.
indefinite.sentence wasBecause the-3.

■is thea variance between sentence'there4. Because
inand that set forth com-the theby justicepronounced

mitment.
writ,thereturn to from which it-madeThe justice

the defendants-attorney prosecutedwhothat theappears
the that in arequest justice;the of conver-atappeared

he had instructedattorneythe prosecutingsation with
actions when forsecurityto entertain costs-the justice

filed, the ofin selection he-prosecutorandhad been
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ruled.
of error the justiceassignment returnedthe secondTo

witness, andas a was alsosworn- swornwasthe officerthat
as to theand facttheof jury, allegedchargeto take

in the of thepresence dur-remained jurythe officerthat
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ing tlieir deliberations he had no personal knowledge;
that himsince the to of thecoming order for a further
return hethat hadupon point interviewed four of the
jurors, who informed him that the officer remained in
the room. ofThis error inallegation the affidavit was

ofsupported the affidavits two ofby the jurors, which
were theannexed to affidavit for certiorari.

a isWhen convicted of aperson criminal offense before
& of andjustice the conceivespeace, that injustice has

him,been remedies,done he has a choice of two may—he
court,appeal to the circuit where a retrial will be had
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the bycircuit court writ of certiorari. If he chooses the
latter electsremedy, he to suchrely upon return as he

be able to obtain frommay the andjustice, he can
claim error that is not byno shown the return.

Lalone,In v. 54 Mich.Alt 303 N. W.(20 Rep. 52),
a for anwhich case assault triedwas before the justice,
objectionsthe was theone of of thepresence sheriff dur-

deliberations of the andjury,the theing justice returned
of fact,that he had no thisknowledge alleged but had

it Thisheard of afterwards. Court said:
“ statutes, a trial,our cannot ajusticeUnder grant new

to into whathas no takespower inquire placeand out-
Ifhis isknowledge. nothingof returnedside on his

would affect awhich judgmentknowledge prejudicially,
on certiorari.be reversed The fact thatit cannot he may

of which he has nosomethingheard means ofhave search-
out, can have no more importance than if oneing any

similar matters. Under thereportedelse settled practice
State, return whata of hejustice'sthis knows offici-in

the result of adetermine certiorari.must Thereally is
this.”beyondtoauthority gono
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Rep. 218).N. W.(18
32.Mich.72
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and fourth not uponThe third are reliedassignments
foundation, asattorney. They have nodefendants’by

the return of theby justice.appears
affirmed,of the circuit court must beThe judgment

theof. carried into execution.justiceand the sentence
Campbell JJ.,Sherwood, J., Long,C. and concurred

Champlin, J.with

J.,Morse, this I thinkIn case the(dissenting).
andthe justice properly sufficientlyamended return of

theirwith the duringshows that the officer remained jury
to beoughtthedeliberations. Therefore judgment

reversed, discharged.and respondent
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murder.the crime ofless than

respondent, upon preliminarytaken hisof adeposition2. The
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informed for assault with intentagainstwasRespondent
assaultof with intent to domurder, and convictedto


