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was dismantled and abandoned. was no actualThere
powerwater visible, existingthen appurtenantand

to McMillan’s real estate in Nicholsville as contracted
for.

right“If the powerto use ac-from a dam has been
quired and particular parcelaffixed to a mill of realor
estate pass byit grantwill propertya the of theof
grantor, ‘appurtenances.’with power wasBut if the

appurtenancenot an propertyof the at time ofthe
grantthe grantorit pass such, althoughwill not theas

righthad a to powermake use of at the time ofthe
grant.”the Rights,3 Farnham on and WaterWaters•p. 2267, 747.§

foregoingFor the decree will stand af-reasons the
firmed, with costs to appellee.

Clark, J., Moore,McDonald, Bird, Sharpe,C. and
Fellows, Wiest,and JJ., concurred.

v. REO MOTOR CAR CO.OETIKER

Compensation Act —Evidenceand Servant —Workmen’sMaster
DisabilityFindingSupport That ResultedtoInsufficient

Accident.From
employee on the ofreceived a severe cut backanWhere

employment,during andthe course of hishis left wrist
complained inof neuritishad healed hewoundtheafter

by generalshoulder, a break-followedarm andleftthe
mentally physically,down, which the doctorsandboth

by cut, wasthenot have caused butcould beentestified
“progressive,”by ascondition describeda chroniccaused

findingsright underof commissionofextent of reviewandOn
1917D,aet,compensation 186.in L. R. A.see noteworkmen’s
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testimony by mightheone of the doctors that have con-
longer challengedhis attentionat work had not beentinued

by injury wrist, held,physical the to hishis conditionto
findingsupport departmentof theto the ofinsufficient

disabilityindustry that his was toand due thelabor
accident, entitling him to underan award the workmen’s
compensation act.1

Industry.Department of andto LaborCertiorari
30, (Docket 35.)1924. No. De-OctoberSubmitted

31, 1924.cided December

presented compensa-his claim forErnest Oetiker
Companyagainst an ac-tion the Reo Motor Car for

injury employ.in defendant’s From ancidental
awarding compensation, bringsdefendant cer-order

Reversed, set aside.and ordertiorari.

(William Cameron,Foster S. of coun-& W. S.C. W.
sel), appellant.for

Brown, appellee.C. forWilliam

Sharpe, plaintiff suffered aThe somewhatJ.
Januaryleftof his wrist onon the backsevere cut

employ of defendant. It22, 1923, in the thewhile
by himthe who rendered firstnursewas thus described

aid:

quarter long, think,Iaor inch andan inch“It was
straight down,deep, rathernot it wasnotit wasand

perhapsthe skin a little lessunderslanting, more —
of an inch.”quarterathan

February Atuntil 13th. thatworkcontinuedHe
thehealed and redness andwaswoundthetime

daysAdisappeared. few be-graduallyswelling had
pain incomplained to the nurse of13th, hefore the

evidence of theno outwardwasTherehis left arm.
Dr.to see McNamara.day he wentOn thatcause.

Acts,Compensation 114.§1Workmen’s
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“asuffering fromwasthat heThe doctor testified
arm;”involving the hand andneuritis left

light treat-call“our wetreatment consisted of what
* * * Thesements week.two or three atimes

them, butpatientgratifying, likedtreatments thewere
apparently case.”it affect thedidn’t

question thenIn hisanswer to a as to whether
wrist, themightcondition cut on hisbe due to the

absolutely impossible.”sayanswered,doctor “I should
In doctor, was dueopinionthe his conditionof the

general mentallyto breakdown, physically.a both and
Aprilintermittently 4th.He untilcontinued at work

,on 20th,He he waswent to whereAnn Arbor June
neurology.by specialistexamined inKlingman,Dr. a

He testified to be:that he found troublehis

neuritis;“Primarily, spinal arthritis; secondly,a a
shoulder,with atrophy leftof the of the leftmuscles

upper arm, arm hand onand of andsome the fore
walkingdifficultythe same side. He inalso had some

probably spinaladue to the He hadsame condition.
verycurvature. He had withan arterio-sclerosis

verychangesdistinct eye-grounds,in distincthis and
symptoms, memory,mental fromloss of disosientation

the brain.”arterio-sclerosis affected hiswhich had

X-rayThe revealed—

“bony deposits jointsbetween all of the of the vertebra
from the entirely throughthird cervical todown and
the cervicals.”

He was asked:
“Q. Not all of difficultythis arose from the scratch

on the hand?
Oh,“A. no; impossible; question.ofout the In

the place,first this sort of trouble is not due to in-
fection, acute infection; alwaysit is infection;chronic
it is bynot caused the same bacteria.

“Q. There was no evidence of inacute infection this
case, was there?

Apparently not,“A.
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“Q. expectedIs to be that the kind beit would
affected a neuritis?from'such

“A. No.
“Q. mean, accountingI for the condition.mental

hardeningIt to“A. is due the of the arteries.”

“progressive”described his condition asHe and
might quitethat “hetestified have continued for a

something challengeuptime if had not come to his
attention.”

plaintiffThe hospitalwas in the of theat the time
hearing. deputyThe compen-commissioner awarded

at duringsation the perrate of week total dis-$14
ability, appealand his award was affirmed on to the
full byboard. Defendant reviews this order. cer-
tiorari.

testimonyThe board uponbased its theorder of
Klingman,Dr. particularly partand of itthat wherein

he plaintiff might longertestified that continuedhave
at challengedwork had not his attention to hisbeen
physical by injurycondition the to his Thewrist.
testimony convincingof both isdoctors that the in-
jury to his completelywrist had healed and in itself
had no upon physicaleffect the plaintiffcondition of
at hearing.the time sufferingof the He had been

years.from neuritis for His teeth had been removed
in suggestion1922 at the of a doctor who was then
treating him.

It dutyis our anyto ascertain whether there is
evidence to findingssustain the of the board. The
reasoning employed Co.,in Ortner v. Zenith Carburetor
207 610, appliesMich. with force to themuch facts

presented.here In opinionour there was no evidence
to support findingthe disabilitythat thenhis was
due to the accident.

The award is reversed and set aside.
Clark, J., McDonald, Steere,c. and Bird, Moore,

Fellows, Wiest, JJ.,and concurred.


