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upon plaintiffagainstit error, findingthe in the of courtthe
must be sustained. Dempsey Railwayv. & WesternNorfolk
Co., 271;69 Va. and Sommerville,W. Butcher v. 67 W. Va.
267. But, independent rule,thisof we think defendant’s
guilt by'hisis shown own admission that ordershe received

spirituousfor isliquors. proofThe occupiedthat he a
building Yawkey, county,at in Lincoln which he fromrented

Eagler"W.O. who conducted in McCorkle,a licensed saloon
county,Kanawha and sold malt and other soft indrinks this

building; hands, store,that had on hisin blankhe orders
containingliquors, pricesfor a Eaglerlist of at which sold

andit, envelopes toalso addressed him at PersonsMcCorkle.
placewould come into business,ofdefendant’s fill out orders

quantities theyfor such of liquor mightas want, enclose
them, together money,with inthe the andenvelopeaddressed

defendant,turn it to „over he would then deliver it to the
operatedhack driver who points.a hack line between the two

day following party makingOn the the the order comewould
placeto defendant’s of andbusiness from himreceive the

package liquor byof inleft his care the hack driver. Defend­
this,ant all receivingadmits and if it does not amount to

liquor,orders for we fail properlyto see what could sobe
regarded. statute, (c), 1913,The Clause 1, 32,Sec. Ch. Code

■receivingmakes the of for spirituous liquors,orders as well
solicitingas the anthem,of offense. The' two terms are con­
by or,disjunctive conjunctivenected the not the De­and.

orders,he receivingfendant denies solicited the ofbutthat
wasthem a violation of judgmentalone the statute. The is

affirmed.
Affirmed.
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equity brought byUpon-a hill in againsta father pro-Ms son to
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bought andalleges hewhich fatherproperty thelegalcure title to
son,conveyed- histomeans, to bewith and causedpaid- for his own

wouldupon his sonabsolute, trust thatby apparently but seeretdeed
do,byrequested him so toconvey Mm,it to wheneverthereafter

father,purpose theappears that the ofrelief, if itequity will refuse
existing, increditors,delay his thenandplan,in to hindersuch was

whetherit is immaterialIn such casetheir debts-.the collection of
orfraudulent intentknowledge of father’shad thethe son actual

implied.not, alleged express ortrust wasor whether the

Court, County.from OhioAppeal Circuit
Henryexecutor, againstHubbard, etc.,bySuit Nelson C.

plaintiffa forRobreeht and others. From decree defendants,
appeals.

Affirmed.

Arbenz, appellant.John P. for

Allen, appellees.& forHenry M. and WMteBussell

JudgeWilliams, :

prop-ofclaiming equitableJohn ownerRobreeht, be theto
city Hotel,erty Wheelingin of known as the St. Charles-the

Henry title, broughtlegalwhich his sonto Robreeht held
compel conveyance him, andsuit to a of to be tothis it made

encumbering it.Henry sellingenjoinalso to his son from or
and,by soldoriginallyIt washad been owned John Robreeht

by Marling’sbrought Elijahof court in suitunder adecree
yearagainst 1879,inothers,Robreeht theExecutor John and

Valley satisfyby to apurchased The Bank of the Ohioand
prop-thenlien which it held thereon. The bank leased the

Henry,erty to or his son latterJohn Robreeht theeither
until 2ndbeing the lessee. The lease continued theostensible

Henryit, ostensiblyJanuary, bank sold1883,of when the to
therefor,himRobreeht,- $16,000,for and executed to a deed

$2,000 moneypurchase paidon its face. of the wasabsolute
by Henry forcheck,Robreeht’s and balanceat the-time the

$2,000for each, payable respec-his notessevenhe executed
day January yearsucceedingof oftively on 2nd eachthe

until, including, January, 1890,2ndand the ofthereafter
immediatelypayable,became andlast one executedwhen the

trustee,bank,ofSimpson, of the officers theWm. B. oneto as
75 Va.W.
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a deed of upontrust property paymenttbe ofto secure the
■notes,said together with interest notes on said sum of

$14,000, which monthly.he had given, paidto be
allegesThe* conveyancebill that when said was made to

Henry agreementthere an father,was him hisandbetween
that the Henrydeed should be executed to that was tobut he
hold it in trust his conveyfor and to himfather, was it to
whenever request so;he should thereafter him to do that

negotiatedJohn Robrecht for purchase propertythe of the
agreedfor himself, upon purchasewith bankthe the terms of

paid purchaseand all of pricethe paidthat has been with
moneyhis own paid partand that his son nomeans,and

it; plaintiffof possessionthat has had ofcontinuons the
property, carrying on the hotel thereinbusiness sinceever

purchase; Henrysaid insolvent,that his son is and was
■attempting money upon promise securingto borrow the of

by upon Henrythe lender of property.deed trust the
answered, denying anyRobrecht that there was ever trust

■agreement averringbetween himself and his father and that
purchased propertyhe on paidthe his own and foraccount

money, and in pos-it with his own that he has himself been
property continuouslyofand control the and hassession

business on his own accounta hotel therein everconducted
that,’'also avers ofpurchase. He at the time thesince said

manylargely indebted,was hisRobrecht ofpurchase, John
having judgments against himobtained on somecreditors

unsatisfied;had been returned that thosewhich executionsof
subsistingand liens andthen valid did not'werejudgments

longby afterwards;limitation until thatbarredbecome
plaintiff brought suit;barred at the time thisthey allwere

purchasedid, property pro-in andfact, theplaintiffifthat
conveyed defendant, with expectationto theto betitlecure

convey himit to when allwould requested,that defendant
purpose hindering,did fordenied, he so the ofof which is

defrauding creditors, and, therefore,his is notdelaying and
relief, proveeven if should to hishe be abletoentitled

trust.respectin to the Defendant admitted thatallegations
attempts moneyto borrow andsome intendedhad madehe

by trust on property.deed thepaymentits Onto secure
plaintiff,of1898, grantedon motion theApril, courtthe 27th

'75 Vo.W.
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of bill.according prayer theto theinjunctiontemporarya
moved, and, on theinjunction,thea dissolution ofDefendant

court, andto thisappealedheit,to dissolverefusalcourt’s
Robrecht, 46 W.Robrecht v.the court.sustained lowerit
along thatdragged fromhaveease seems toVa. 741. The

ap­1912, the decree30, whenuntil December(1899)time
testate, pendingJohn Robrecht diedfrom was made.pealed

his TheHubbardsuit, appointed Nelson 0. executor.andthe
October, 1912,and, caused theinqualified as suchexecutor

hearing, pleadingsonfinalrevived in his name. Onsuit to be
dissolvedplaintiff,tothe chancellor denied reliefproof,and

dis­been awarded andinjunction which had theretoforethe
answer,upon prayer of defendant’ssuit, theand,missed the

statutory perpetually enjoinedcross-bill,was hewhich also a
agents servants, interfering with de­his and fromplaintiff,

appealed.haspossession, and the executorfendant’s
plain-on of bothdepositions were taken behalfNumerous

1905,defendant, apparently taken in andtiff the lastand
constituting greatertestimony voluminous,is muchthe the

record, possiblyand servepart printed it could notof the
byreports detailing itany purpose touseful encumber the

Nearly plaintiff’sall was takenopinion.in this of evidence
agreementprove allegedthe secret trust Johnto between

son, explain whyhis to it was made and toRobrecht and
moneyplaintiff paid propertyprove that for the with his own

it,has, inpurchase, possessionsaid beenand ever since of
conducting in histhe hotel business therein own name and

negativewasright; while defendant’s taken to thoseevidence
prove purchasedclaims, propertyand to that defendant the

right moneyforpaidin his own and it -withhis own and has
possession provenbeen in continuous of it himself. It is that
defendant, togetherplaintiff and with a ofboth number

together inchildren, continuously,lived the hotelplaintiff’s
theyandplaintiff’s death, occupyinguntil that were so it

bank,thea lease from the of purchase.under at time the
money paygood propertyA of the that went to for thedeal

to derived from the hotelseems have been business conducted
expensesBillsproperty. runningin the for incurred in the

againstwere sometimes rendered John Robrecht,hotel some-
againstagainst Henry, and sometimes hotel,thetimes without
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naming proprietor. prioreither as For to pur-sometime the
chase, always thereafter,and until this was brought,suit the
bank kept Henryaccount was in the name Robrecht,of and

signed byHenry’schecks thereon were in name,sometimes
Robrecht, byJohn and Henrysometimes Robrecht himself.

saysJohn Henry signed onlyRobrecht (John)checks when he
away home,was from appears manywhich to have been on

daysoccasions forand at aseveral time. John Robrecht
contractor, says duringwas a had, time,labor and hehe that

many paving kind,forcontracts street ofand work like
awaywhich him to fromrequired home much ofbe the time.

But is respectingthere conflict between father and son those
claimingcontracts, the latter to have been himself the con-

only superintendenttractor his aand father of workthe for
him.

great testimonyFrom conflictingthe mass irreconcilableof
it would be difficult to ofdetermine which one the two con-

prevailedtestants has and,in the matter of inproof, view
purchase,of the admitted the timethat,fact at of the there

judgments against Robrecht,were numerous Johnunsatisfied
necessary,it is properly,not in order to decide casethe to

question. law,determine that In our plaintiff’sview of the
prayer granted, if prov-cannot be even has succeeded inhe
ing Henry;a trust and his sonsecret between John Robrecht

itnor it affect the case if be that Johndoes conceded Robrecht
paid whollyproperty Hence,for with histhe own means.
we plain-do not decide those controverted facts. Counsel for
tiff insolvent, arguesadmits that John Robrecht was and in

that, paymenthis ifbrief he had desired to hisavoid of
bydebts, going bankruptcycould have so intohe done under

bankruptthe act which was in until 1878. Thatforce would
manyway it,a lawfulhave been to do for of the debts

controveryinproperty bought,which he owed when the was
1878.' Butpriorhe owed to he chose a method to hinder

delay whollycreditors,and his if not to them indefeat the
positively byof iscollection their that forbidden law.debts,

buy propertyAssuming John Robrecht did the for him-that
conveyed Henryhis son uponself and have the title to a

paid whollyhimself,forsecret trust for it with his ownand
whyquestion arises, didmoney, he do it? canthe There be

W.75 Ta.
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is, didthink, and that hequestion,answer to the webut one
taking it for their Itkeep from debts.it to his creditors

suggestionit, says, at ofdid as he thematters not that he
bank;protectin order to theofficers,some of bank’sone the

maystrengthen his that he have thendoes it caseneither
ultimately.purpose payan to all his debtsentertained honest

'moneyright his from his creditorshad no thus to concealHe
investing byby property,it in held another in secret trust

delayof orfor himself. It was a violation law even to hinder
74,in of Sec. Code1,them the collection their debts. Ch.

Smith, 349; &1913; Edgell Halfpennyv. 50 W. Va. and
65 W. Va. 296. fact thatHamilton v. Tate & TheMcDevitt,

by makesplan suggested him bank’sthe was to the officer
byhis, whom itstronger;his no the act no mattercase is
governssuggested. principle appliessame and thewas The

property con­ease, as if Robrecht had owned and hadJohn
delayveyed hinder, defraud creditors.it to his son to and his

fully proven purposeJohn Robrecht’s was to hinderIt is that
entirely creditors,to and thedelay, if hisand not defeat

them,has -for suit was notactual effect been to defeat this
Hisbrought all their debts became barred. conductuntil

any theory. planWhileexplained on other thecan not be
annoyancemay have bank ofadopted saved the from the

necessaryby creditors, it was not as asuits John Robrecht’s
property. completewasprotectionof to its It ownermeans

anyit, a forwould had lienit sold and have vendor’swhen
superior any judgmentmoney, to ofunpaid purchase the

favor of creditors.in John Robreeht’sliens
plaintiff,witness for andP. chief cashierJepson,Frank

was asked on cross-examin-sale,bank the time of theof the at
carryingin onpurposenot the transactionif it was theation

way keep judgment creditors of John Robrechtin that to the
party interested,he the realknowing was andthatfrom

onlyIpurpose, presume,“It was theas follows: butreplied
getJohnas would enable Robrecht to on hissuch timefor

again, asked whatwhen trouble the bank offi-Andfeet.”
conveyance propertyfrom a ofanticipated to Johnthecers

judgment“InRobrecht, replied: order that the creditorshe
propertythe anotherjumpnot on sale and im-would —have
security.” Johnof our Robrecht himselfpair the value
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thought Simpson,and also Mr.Jepson,that Frank hetestified
officers, suggested him that oneof bank to he selecttwo the

conveyed,his to whom could be and said toof children title
go“you let it that so the creditors won’tway,him better

moneyyou gétjump on so the bank their and the creditorsand
money get ours;we so theget and afterwards couldtheir

getback and the bank creditors theirstand andcreditors
money Although appearsafterwards.” it that John Robreeht"

clearlyforegoingGerman,an still thewas illiterate statement
sayingwasshows that understood what he and discloseshe

purpose stay Mrs.his was to the hands of his creditors.that
daughter behalf,his wasTannebaum testified on his and

she contro-knew,asked to what if theanything,state about
Henryversy brother thebetween her father and her about

Hotel, repliedownership of St. Charles and as follows:the
anythingI it,as know about it was“Well, near as the under-

standing signed name, keepwas in Hen’sthat it to the
getting it, getPapfrom until could it back andcreditors

mywas to turn it over to us. That wasthen Hen. under-
Simpson,standing of it.” B. an officer of the bank andWm.

trust, plaintiff,fortrustee in the deed of testified and was
following questionon cross-examination the andasked

say,as follows: “You don’t to do thatyou,answered mean
Henry bywasdeed made to Robreeht Bank for thethe the

protection matters,againstof John Robreeht some outside
Bank, whichand that the made the didn’t know ofdeed,

you,A. I Ithose outside matters? don’t know. As told
anythingIthat is what Mr.. Robreeht told me. knowdon’t

Bank, talkingabout the transaction with but in withthe
believe,John he me to and stated toled so me on more than

occasion, was reason; pro-one that that the that Henry was
tecting unjusthim way.”from some claim in some

foregoing testimony, byIn ofview the John Robreeht and
his,of can noother witnesses there be room to that hisdoubt

havingpurpose, property conveyedto the son,in title histo
inassuming purchaser,he was fact delaythat the was to

ofhis creditors in the collection their purposedebts. His
bybeing fraudulent, repeatedthe rule is well settled decis-

by courts,by as well otherthis, equityions as that will not
consequenceshim offrom the his act.relieve His restssuit
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granttoupon unjust conduct,Ms own fraudulent andand
hisassistpersonal representativesrelief bis would be toto

Thatreap his act. wouldestate to reward of fraudulentthe
allegedthethough provenit thatinequitable.be Even be

his son andRobrecht andsecret trust existed between John
willing equityinparticipant fraud,latter a thethat the was

grant pariIn maxim delictowill such case the innot relief.
will leaveapplies, equityandpotior conditioest defendentis

they placedinguilty parties in the situation which them-the
allprovenhasthat, plaintiffSo if assumed thatselves. it be

agreementrespectingin hisallegedhis testator bill the trust
will notHenry, prevail. Equityhe can notwith sonhis
purposeagreement partiesan between forenforce made the

Loisseau, 31 Va.fraud. McClintock v. W.accomplishingof a
183, 371; Edgell54 46 S. E.865; Craig Craig,v. Va.W.

McDevitt,v. &Smith, supra; Halfpennyv. & Hamilton Tate
noIf thatsupra; 1, 74,Sec. 1913. we assumeand Ch. Code

and his sonexpress agreement John Robrecht existedbetween
conveyed to his son with­land to beand that he caused the

asthat,on faith hadknowledge simplyout his and the he
always son,an dutiful would there­been affectionate and he

plaintiffconvey requested do,it soto him whenever toafter
preventIn such case the fraud wouldstill can not recover.

solelyany arising. turnsresulting trust from The casevalid
anylaw, inpurpose,of John Robrecht’squestionon the that

one,clearly where­event, shown to have been a fraudulentis
occupies noThe executor betterequity refuses relief.fore

in histestator,his stands testator’sposition than did he
any rights have.the latter did notshoes, and can not enforce

isThe affirmed.decree
Affirmed.
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